New EC Pilot Investigation/Enforcement Case: 1126/10/ENVI 

Protection of great crested newts in the UK. Wales’ contribution to discussion.
The complaint was underpinned by a report entitled  “Great crested newt Triturus cristatus: 30 years of Implementation of International Wildlife Conventions, European Law in the United Kingdom 1979-2009”.  Our response is predominantly based on the content and recommendations of this report.
The underpinning report’s conclusion that the great crested newt has been locally and nationally declining in the UK is well supported by evidence from a range of surveys, as cited by the report, and also consistent with other local and national information. However whether it is declining at the rate the report suggests is open to question, as the data are not good enough to assess with this degree of precision at both national (Welsh) and local levels. Further studies and objective review of existing information are required to accurately assess rates of decline and recent trends. 

The declining status of great crested newts is unsurprising and matches the trend for many widespread European species that require regular habitat management. The report appears to be making some point that the great crested newt is a special case in this respect. However, this is not the case. We note that data from recent BAP reporting rounds demonstrate the decline of many widespread species. Of course, this does not make the situation for great crested newts any more acceptable, but it does indicate that structural changes are required in the way that conservation is delivered for widespread species that are predominantly present outside the boundaries of statutory sites. For example, preliminary assessments in Wrexham County Borough suggest c.97% of the crested newt’s predicted range is outside any statutory sites. Setting up a new task force just for great crested newts, as the report advocates, is not a sensible option. It would be expensive and would probably not resolve the problems. What is needed is the ability to target limited resources to achieve the best biodiversity outcomes.

The fundamental issue for effective great crested newt conservation, like all European protected species, is that we currently have a regime that is highly prohibitive, yet not sufficiently proactive. This results in situations where individuals may be saved from development sites whilst sub populations are lost from the wider countryside through natural processes, management neglect or direct habitat loss.  The system of strict protection required by Article 12 is actually very well developed in the UK. Episodes of damaging activity tend to be well regulated, notably through the planning and licensing regimes. However, as the report states, despite this regulation, the status of newts continues to decline. This is largely because the mechanism for delivering proactive habitat management works and creation of new habitat is ineffective. In addition, a disadvantage of the strict protection regime is to discourage key players from undertaking positive work on the ground. The North East Wales Pondscapes project highlighted potential conflicts that may  arise as a consequence of pursuing targeted positive action. This tension between prohibition and proactive work is a key issue that needs solving for great crested newts, and other protected species. The continuing decline highlights the difference between protection and conservation. Perhaps a paradigm shift of interpretation and application of current legislation is required to  safeguard the species in the longer term and thereby achieve Favourable Conservation Status at all population levels eg, population, meta-population, county, Wales and GB levels. 
In addition to human impacts, great crested newt habitats lose value for by natural processes.  The long heritage of industrial and extractive activity in North East Wales led to the incidental creation of many new ponds, but this has become less common.  Many actions that would now be seen as ecologically harmful may have benefitted crested newt populations.  

In recent years developers in North East Wales have been encouraged to provide more crested newt habitat than is required as mitigation or compensation.  As this extra provision is beyond legal requirements, it depends on the goodwill of developers.   It seems likely that providing a continuing supply of additional new habitat is an effective way to compensate against declines beyond the control of the legislation, but it is too early to quantify the outcomes.   
In the past farmers incidentally created new ponds by extracting marl for soil improvement, but this practice has also declined.  From 2012 Wales’ new agri-environment scheme “Glastir” will provide support for creating and protecting ponds and other wildlife habitat.  Support for the creation and maintenance of hedges and streamside corridors will improve connectivity between Great Crested Newt habitats. In the targeted element of Glastir, Project Officers will ensure that delivery Great Crested Newt habitat will be targeted for support and improvement at locations previously identified as priority GCN habitat areas. Options within the Targeted Element give support for restoring and creating ponds and for restoring and improving ditches (fuller description attached) 

The Welsh Assembly Government has recently established a new programme to develop a Natural Environment Framework (NEF); one of its goals is to promote positive actions such as habitat creation and connectivity strengthening using a range of measures in addition to the existing protective legislation.   This recognises more fully the aims of Articles 2 and 10 of the Habitats Directive, providing measures that go beyond protection to include proactive enhancement, while keeping processes and procedures as efficient as possible.  
1. 
Favourable Conservation Status:  Definition and Spatial Application
We concur with the complainant that many existing systems have not collectively ensured the maintenance of the favourable conservation status of the widespread Annex II and IV species: Triturus cristatus (great crested newt).  Identified factors and mechanisms that are not currently ensuring the maintenance of the FCS of this species are also applicable to a range of other Annex I habitats and Annex II, IV and V species And therefore the issues raised by the complainant are of relevance to a suite of European species and habitats.
We acknowledge that in this current time of economic austerity, all resources need to be targeted at ensuring the best possible ecological outcomes – in the short and long term. The starting point for this exercise is to determine “current” conservation status and then develop techniques to define “favourable” levels. We are of the view that this exercise can most effectively be achieved by a “bottom up” approach. Work at the UK level is proceeding to try to better determine these values with projects in Scotland, England and Wales underway on T.cristatus. The pilot project has now been completed in North East Wales that provides a base line for determining the predicted range of the species from a 50 x 50m2 grid upwards. Current range in this case has been defined by a combination of known and predicted ranges for the species.
Range, distribution and connectivity are attributes of maintaining FCS at all levels. To demonstrate the spatial application of this information, CCW and Wrexham CBC have commenced drafting a pilot Conservation Status Management Plan for the county. Although in draft form, this plan will form a unifying mechanism for informing and integrating species conservation action including work within statutory site series, agri-environment, biodiversity action. Such spatial approaches will enable biodiversity action targets to be set spatially (as opposed to numerically) and thereby ensure actions more effectively deliver improvements to habitat robustness and connectivity.

The report identifies FCS being applied at country levels. BRIG has been informed that Welsh BAP targets for European habitats and species are to be informed by actions needed to achieve FCS. Consequently, there is now a direct link between FCS and BAP targets.

2. 
Article 16 Derogation: Licensing under Regulation 53 (2) (e)[previously Reg 44 (2) (e)]
The complaint raises a number of issues in respect of the effectiveness of some specific derogation mitigation/compensation schemes. These include demonstrating long term success and the implementation of long term monitoring and management. CCW has advised that these are fundamentally material issues that need to be considered during the determination and assessment of derogations. Consequently, schemes where derogation is required include mechanisms that ensure long term management, monitoring and site security. The outcome of requiring these components within a derogation proposal means that compensation/mitigation sites can effectively be monitored in the long term and, if required, remedial action subsequently implemented.  This approach is not currently universally adopted for all EPS. CCW is however working on guidance to address this inconsistency.
We understand that the author of the report appears to argue that, in relation to derogations issued for reasons of “imperative reasons of overriding pubic interest” (IROPI) (which is typically concerned with development purposes); that:

(a) 
They are not being properly implemented; and 
(b) 
Compliance monitoring is ineffective. 
We accept the validity of both of these points regarding the past: some projects were undertaken to a poorer standard, and the licensing authorities cannot monitor all schemes. However, the situation is improving greatly in respect of ensuring compliance. An essential component for current schemes is the requirement for independent, compliance audit. CCW and WAG consequently now receive compliance audit reports. These articulate outstanding site issues and actions to be undertaken by licence holder/accredited agent. This practice is not yet universally applied to all species of EPS, but the matter is in hand.   
We consider the licensing system to have evolved over the last decade so that long term mitigation outcomes are more likely to be positive for newts. Fewer newts are caught per project, as major impacts are frequently designed out at the planning stage. For schemes that do proceed to licensed mitigation, newts are more likely to be afforded greater habitat provision and site security. Evidence from North East Wales demonstrates that mitigation can result in adequate compensation for development impacts. Indeed, cases such as St Asaph Business Park demonstrate increases in population size and overall improvements to the functionality of habitats, post development. Such cases therefore demonstrate the application of sustainable development.

3. 
Cited Cases: Broughton, Flintshire 

The complaint refers specifically to derogation at Broughton on the Flintshire/West Cheshire and Chester Border. We concur that the GCN population deteriorated since the 1990’s, and in response CCW has drafted an interim restoration plan which aims to restore the conservation status of GCN at this locality. Habitat creation and enhancement action has already been progressed by public, voluntary and commercial sectors. What this action has identified is the need to define targets that relate to 
favourable levels. It is therefore proposed that pilot action in this area is used to inform the setting of “favourable” levels in respect of conservation status. It is anticipated that this project will be cross boundary 

4.
Statutory Sites: SSSI and SAC
In Wales, exceptional great crested newt populations have been designated as Special Areas of Conservation (SAC) and Sites of Special Scientific Interest. These designated sites, located in the environs of Newborough, Halkyn, Johnstown, Buckley and Guilsfield, support the largest known populations of the species in Wales.  This means that large populations are both protected and resources for required conservation management are available.
We understand that the EC has accepted that the UK’s submission of SACs for the species to be sufficient. It therefore appears unlikely that the EC will require further SACs to be designated for the species
The species is widespread within England and Wales. The UK’s approach not to designate a large proportion of the great crested newt resource is therefore considered to be entirely appropriate. The implementation of such an approach would be both onerous and vastly expensive using current designation mechanisms.
North East Wales currently supports five Sites of Special Scientific Interest where the great crested newt is a qualifying feature. CCW co-ordinates, and with partner public and voluntary sector bodies, undertakes annual surveillance of key populations within designated and non designated sites. These include 4 undesignated sites, including St Asaph Business Park, where exceptional populations have been recorded. Furthermore, additional exceptional populations are considered to be present within the environs of Wrexham Industrial Estate and Penley. There are no plans to notify these sites in the short term.

The key issue in respect of maintaining the FCS of the species at county levels is to develop mechanisms to maintain sites outside the SAC and SSSI series. The importance of developing this mechanism cannot be underestimated, preliminary statistics from Wrexham suggest c.97%
 of predicted GCN range within the county is located outside the boundaries of any statutory sites. 
In conclusion, overall longer term notification strategies should be to notify core sites where guidelines are met and additionally maintain wider countryside habitats to support the metapopulations that the cores sit within.. Such approaches should be components of county based conservation status management plans or wider provisions.
5.
Surveillance and Monitoring
The complainant’s report is correct in concluding that current arrangements for undertaking surveillance of great crested newts have been insufficient. That said, a reasonable amount of work has been undertaken on developing a surveillance project. The complainant’s report is rather selective in its treatment of this matter. For example, it neglects to assess the recommendations of Gleed-Owen et al (2005)
. This report, commissioned by English Nature and produced by The Herpetological Conservation Trust, undertook a thorough review of surveillance for all UK herpetofauna, including the great crested newt. Partly as a result of this work, the National Amphibian and Reptile Recording Scheme (NARRS) was launched. The National Amphibian Survey is one element of this, which aims to assess the status of the great crested newt. Again, the complainant’s report does not mention this initiative, despite it being the national project undertaking field surveys for great crested newts.

Even though the National Amphibian Survey (operated under the NARRS umbrella) is starting to provide useful information on great crested newt status, and is a major step forward from previous work, it will likely not deliver adequate surveillance as required under the Directive. The reason for this is partly scheme design, and partly uptake. The National Amphibian Survey has not had the level of strategic, technical or financial support from the agencies required to meet the Directive’s needs. Furthermore, from a Welsh perspective, we do not have the volunteer base to ensure adequate coverage. 
The poor state of surveillance for great crested newt has been identified repeatedly by practitioners as a serious failing. Whilst much of the technical background has been done adequately, the mechanisms in the agencies are not yet in place to ensure delivery of an effective surveillance programme for this species.  Agencies and government bodies have recognised this, and are taking steps to address the matter within available resources. 
Whilst some recommendations in respect of surveillance are sensible, CCW advises that the proposal to undertake large-scale blanket surveys (8.1.3) would be vastly expensive for little gain. Resources could be more usefully deployed in other areas. The approach being progressed by the agencies at present is to use a stratified random sample survey, complemented by modelling to give predicted status values. With a widespread species such as the great crested newt, this is the most effective approach, both in terms of resources and surveillance outputs. The challenge here is to ensure the mechanisms are in place to deliver such a scheme. We would welcome support from yourselves in progressing this objective.  
6. 
Specific Comments on the report entitled “Great crested newt Triturus cristatus: 30 years of Implementation of Implementation of international Wildlife Conventions, European Law in the United Kingdom 1979-2009”  


CCW have attached a table with  comments and observations in respect of this report.
To conclude, the Welsh Assembly Government and CCW  concur with a number of the issues raised by the complainant. However, they consider these to be equally applicable to a range of European habitats and species in many member states. What is apparent is that the complainant is unaware of current procedures or measures that have and are being undertaken to address the issues of concern. Both note the complaint includes the need to consider integrated spatial FCS action planning. They concur with this conclusion and are actively seeking ways to progress this overarching approach in respect of delivering the long term conservation of this species.

Cyngor Cefn Gwlad Cymru
Countryside Council for Wales

New Pilot Case: 1126/10/ENVI - Protection of great crested newts in the UK
Specific Comments on the report entitled “Great crested newt Triturus cristatus: 30 years of Implementation of Implementation of international Wildlife Conventions, European Law in the United Kingdom 1979-2009”  

	No
	Page
	Paragraph
	Comment 
	CCW Observation

	1
	6
	Authors Preface: 2nd Paragraph
	“the species and its habitat are diminishing”
	We concur with this view. However it is equally applicable to a range of widespread Annex I habitats and Annex II and IV species

	2.
	8
	Five page summary: Surveillance & Monitoring; 4th Paragraph
	“Significant improvements are needed in UK surveillance and monitoring”
	We concur with this view and have set up NARRS to help with this

	3
	8
	Site protection /
Legislation section
	Adequacy of protected sites for great crested newt in North Wales


	In North Wales, which supports the Welsh stronghold for the species, the number of designated sites GCN is not considered to be inadequate .

However, we do have non-designated sites that meet the SSSI selection criteria: eg, Maes Mynan, Burley Hill and St Asaph. These sites are included in lists of candidate SSSIs. 
In addition to these sites, exceptional populations have been found at Rhosesmor, and considered likely to occur in the Maelor , particularly around Penley  and Wrexham Industrial Estate.

The key issue is to develop mechanisms to maintain key sites outside the SSSI series. Note statistics from Wrexham (c.97% of predicted GCN range is located outside any statutory sites).

The overarching approach should be to notify core sites where guidelines are met and additionally maintain wider countryside habitats such that the metapopulations that the cores sit within are maintained



	4.
	9
	Derogation: mitigation /compensation
	Associated mitigation land habitats are often not adequately designed or managed in their establishment/early phases or in the long term
	In respect of GCN, delivery of long term site security, management and monitoring are pre-requisite for satisfactory schemes. This is not the case for other EPS

	5. 
	11
	Conclusions and recommendations
	“there is an urgent need for a full scale national GCN survey… to enable informed, strategic local approaches to pond restoration and creation”
	We agree on spatial strategic assessment of the GCN population. However, modelling, as has been undertaken in NE Wales to inform assessment of range in respect of current range. It advocated that this approach is undertaken throughout the remainder of the country. Full scale survey is a waste of money and resources- sampling approach and modelling better suited to widespread species like GCN

	6
	11
	Conclusions and recommendations
	Loss of populations owing to inadequate or inappropriate derogation mitigation 
	Problems or issues raised within the provisions of the report occurred during the 1990s. Many of these issues have been tackled by changes in legislation and improved guidance during the 2000's.


	7
	12 
	Funding


	Identified funding mechanisms 

	The costings presented in the complainant’s report are unusual. It seeks to show that government has proposed spending vast sums on great crested newt conservation. It does this by misinterpreting target figures. In fact, government has not agreed to spend this substantial amount on great crested newt conservation, and the supposed savings presented in the report are therefore meaningless.



	8.
	15
	Habitats Regulations
	
	The references to legislation are out of date. No references to the 2007, 2009 and 2010 Regs are made. No reference to NERC Act and Biodiversity Duty section 42

	9.
	17
	1.1.5
	“… further indicated that GCN was not using urban and suburban garden ponds to any extent”
	We have records confirming presence of the species within suburban ponds

	10.
	19
	1.2.7
	“In England, there were two areas of high pond concentration, with densities of over 6 ponds per km2 . One of these was in north west England and north east Wales, centred on Cheshire…in the late 19th century

	Muddled and presumably this text refers to the late 20th century.

	11
	20
	1.2.12 and 1.2.13
	“Its method for the selection of sample areas means that it does not look at patterns of change within the different land classes in British regions, and it averages the findings for all land areas irrespective of their relative size and contribution……”
	We consider this point to be erroneous- the whole point of CS is that the sample is stratified by landclass to average out the differences between geographical/climate/typography /geology etc.

We agree that CS does not give a detailed picture of something like changes in pond numbers, but it is not meant to- it gives a time line of changes across the whole of the UK 

	12
	
	1.3 
	“There is no explanation for this sudden increase in ponds” (presumably the current and target figures)
	We understand that NE has provided to the author of the report, an explanation of the increase in estimates of the number of great crested newt ponds, both at the time of the targets review, and more recently in a detailed note to the author of the complaint report. Apparently the author does not accept the reasoning for revising our estimates. In addition, we note that the complaint report author misrepresents the target review figures in several ways .

	13
	28-31
	1.3.3
	Decline in ponds equates to decline in GCN 
	The author of the complainants underpinning report equates decline in pond number and condition. This rationale for pond decline is both muddled and confusing. 
However, when taking studies like the Wrexham Industrial Estate road improvement scheme (WIERIS) surveys into account, overall decline is very likely owing  to pond senescence.

	14
	28-31
	1.3.3
	Rates of Pond decline and : Role of Agri-environment to reduce net pond loss 
	We were  unclear as to whether figures for pond construction/restoration were considered as part of the overall picture of pond decline.  
Tir Gofal (TG) as well as other initiatives has put a lot of effort into pond restoration and so the rate of pond decline appears to be high (although the report is probably mostly referring to issues in England and therefore loss rates may not be applicable to Wales).
WAG should be able to provide a figure for numbers of farm ponds created/restored under TG
As a sample, WIERIS studies illustrate reduction in habitat suitability over c.10 year period. 

In my view, when considering  habitat resource, the combination of biodiversity action, agri-environment  and planning gain is not likely to negate annual losses owing to the size of the habitat resource and rates of loss (which are more likely to be lower than those suggested by the author).

	15
	24/25
	1.3.1.5
	Lack of stratification in respect of survey
	This provides the rationale of NARRS methodologies



	16
	26
	1.3.2.1
	Pond density references
	References to high pond density areas are agreed

	17.
	26
	1.3.2.2
	“… results suggest that parts of Clwyd, Cheshire & Wirral may have higher than average GCN percentage breeding occupancy”
	We concur with this statement

	18
	31
	1.3.3.13
	“One very significant factor that is hard to take into account is that GCN populations are being diminished and lost to pond senescence or lack of management” 
	We concur with this statement. Indeed as with a range of widespread species of European Habitats and Species, the cumulative benefits of agri-environment, biodiversity, statutory site work do not result in maintaining current (as opposed to favourable) conservation status. Surveys in the environs of Wrexham Industrial Estate. clearly demonstrate natural deterioration of GCN aquatic habitats   

	19
	33
	1.3.3.18-1.3.3.21
	“There is no explanation for this sudden increase in ponds” (presumably the current and target figures)
	We understand that NE has provided to the author of the report, an explanation of the increase in estimates of the number of great crested newt ponds, both at the time of the targets review, and more recently in a detailed note to the author of the complaint report. Apparently the author does not accept the reasoning for revising our estimates. In addition, we note that the complaint report author misrepresents the target review figures in several ways 

	20
	36
	2.1.6
	GCN IUCN classification


	The GCN is not considered to be a rare species in Wales. However we concur that the species is declining and that current actions to maintain current conservation status are not adequate, owing both to its widespread status and its predominant presence within agricultural and post industrial habitats.



	21
	36
	2.1.6
	“… UK Ministry… not capable of, or not prepared to take proactive action for GCN” 
	In terms of possible SSSI selection and notification, CCW, in partnership with others including WAG,  undertakes annual surveys to collect required evidence to demonstrate scientific interest

	22
	43
	Complaints, Licensing Powers and events in Wales

3.1.2 - 
	Last sentence “Awareness of licences poorly carried out or even completely misused were not hard to find but there were no prosecutions of licence holders”
	No evidence is submitted to demonstrate this claim, including location, time etc. There have been some prosecutions in England

	23
	44
	3.1.5
	“There was no attempt to collate information on licensed work beyond a note of animals involved”
	This statement is not true in NE Wales. 

(i) All translocation sites are subject to annual monitoring. Indeed long term monitoring (21 years+) is now a requirement of all schemes requiring translocation and compensation. 

(ii) CCW co-ordinates annual species surveillance in NE Wales

Natural England have prepared an assessment of mitigation;  IEEM has reviewed material issues in respect of long term  mitigation/compensation and preparation of a revised mitigation handbook has commenced.



	24
	44
	3.1.6
	“Because of the lack of monitoring of the situation through licensing”
	All key licenses have been subject to liaison/inspection in NE Wales
However more effort should be put into monitoring/surveillance - particularly of licensing issues. It is vital to ensure and demonstrate satisfactory compliance.  
The report alleges inadequacy of current schemes. We do not concur with this conclusion given current guidelines and advice regarding requirements for compliance audit

WAG need to engage in the development of advice, especially in respect of demonstration of compliance; mechanisms that ensure long term monitoring post project completion; and long term site security. 
Mitigation guidelines will need amending since these typically only  relate to action during development as opposed to post  development, especially in the long term

	25
	44
	3.1.8
	“Following a series of poor mitigation outcomes in Wales”
	We do not concur with this statement. The only scheme where a restoration plan has been prepared   is at Broughton, when significant deterioration in the conservation status of the population has considered to have occurred. The author of the complainant’s report was responsible for implementing mitigation  between 1992-1997

	26
	45
	3.1.11
	Alleged infringements
	We do not concur that there has been a detrimental impact on the maintenance of FCS at a substantive numbers of the sites identified within the provisions of the complainants report.

Eg Trefnant, Lane End, Metal Box Factory and Bryn Mawr Quarry.



	27. 
	46
	3.2.3
	“it has become apparent that information gathering and examination of statistics on GCN by …CCW has remained very restrictive”.
	CCW facilitates and encourages annual surveillance at all key derogation compensation sites. Information collected confirms the longterm presence of species where annual management is actioned.



	28
	46
	3.2.4
	“… reduction in the level of advice…”
	CCW has consistently provide specialist advice to developers and their environmental advisers

	29
	28-31
	1.3.3
	I also think that the decline in ponds that he refers to (and hence equates to a decline in GCN) needs review as they seem variable and a bit hazy.
	The report’s rationale for pond decline is muddled and confusing. However, when taking studies like the Wrexham Industrial Estate road improvement scheme (WIERIS) surveys into account, overall decline is very likely owing pond senescence.

	30
	48
	3.3.8
	“.. Competent authorities. They usually have little or no area context beyond the few studies within development area concerned and little concept of GCN status in land surrounding an application”
	We agree that current conservation status and what constitutes favourable levels has not been defined for all Annex I, II and IV habitats. 

To help inform, known and predicted ranges, CCW has worked with ARC, Cofnod (North Wales LRC) and private contractors to model predicted GCN presence. This provides data on surrounding land for the entirety of NE Wales (and parts of NW England). Given further resources, it is planned to complete this exercise for the remainder of Wales. 



	31
	48
	3.4.2
	“Anecdotal reports from consultants suggest … two out of three mitigation schemes do not maintain local FCS”
	We concur that the lack of consideration of site security and long term management; together with long term monitoring and wardening to inform site works, will result is failure. However, in NE Wales, where this is not the case, this rate of mitigation failure is not apparent in respect of GCN. This unfortunately is not the case for other EPS where long term issues are routinely not adequately addressed.



	32
	48
	3.3.7
	“Without understanding of the importance of each GCN population, its connectivity in the landscape and other ecological factors the PLAs were effectively unable to comment properly”
	We concur with the suggested LPA (or other public decision maker) difficulties since conservation status of species has not been defined and favourable levels set. However, CCW and others have commenced action to start answering these fundamentally material questions

	33
	49
	3.4.3
	Effectiveness of GCN Mitigation
	In my view, GCN mitigation can, and does work, though I accept that we have no scientifically objective data to demonstrate this. On key sites where long term GCN conservation is an intrinsic component and where sufficient resources are available, populations have either been maintained or have increased.

	34
	50
	3.4.5
	“…. And for licensed GCN mitigation work after it has been completed”.
	In Wales, we ensure long term monitoring (& wardening where applicable) are essential intrinsic components of satisfactory mitigation schemes. 

	35
	50
	3.5.5
	[ “... there is no indication as to how to measure significance in a population sense (for example a percentage) and how many dead or injured animals make an offence in each circumstance.” 


	This is a misreading of the legislation, since the “significance” test applies only to the disturbance offence under the 2007 Regulations. The significance test was therefore removed in 2009 [and 2010]

	36
	51
	5.1.14
	Reasons for pond loss are cited; ie infilling, drainage, neglect/senescence. Fish introduction.
	We concur with the identified reasons of pond loss. Current combination of biodiversity action; agri-environment, derogation compensation gain does not address annual rates of decline.

	37
	60
	5.2.3
	“There is need for each county/district to have easily accessible detailed and regularly updated pond maps with rare and protected species and important habitat and movement corridors”
	Pilot spatial mapping work to inform known and predicted distribution of the species has been undertaken for three counties in NE Wales. Resolution = 50m so will be of value to inform development control. 

	38
	61
	5.3.4
	Need for blanket GCN Survey
	Spending limited resources on blanket survey is considered wasteful owing to the development and evolution of predictive modelling techniques. Future survey should focus on ground truthing models and inform model development

	39
	62
	5.4.7
	“In  conclusion, at present there can be no realistic expectation of national FCS being reached for GCN”
	We concur with this statement based on current regimes.

	40
	68
	7.1.11
	“… faltering newt translocation at Broughton.”
	We accept the species has been subject to decline at this site and consequently a restoration plan has been devised to restore FCS.

	41
	69
	7.2.1
	“.. New Technology has opened up potential for new and more cost-effective approaches, particularly the ease with which the countryside can now be surveyed and studied due to modern mapping and imaging technologies.”
	We agree. This has now been demonstrated by recent FCS spatial mapping work. Further development of remote sensing should also contribute better to pond distribution information

	42
	71
	8.1.0 
	Surveillance and monitoring recommendations

.


	Some recommendations here are sensible, but the proposal to undertake large-scale blanket surveys (8.1.3) would be vastly expensive for little gain. 
The approach being followed by the agencies at present is to use a stratified random sample survey, complemented by modelling to give predicted status values. 
With a widespread species such as the great crested newt, this is the most effective approach. The challenge here is to ensure the mechanisms are in place to deliver such a scheme. The work being developed on EPS monitoring should hopefully progress this area.

Monitoring typically requires the setting of target figures. The development of spatially based conservation status management plans will facilitate the need to set targets to ensure all levels of population resilience  in the long term 



	43
	73
	8.2.0
	Derogation: mitigation/compensation


	Some recommendations here are reasonable and are consistent with an objective  to ensure better post-mitigation population monitoring. 
In Wales, we have developed and implemented mechanisms to ensure long term population surveillance and monitoring.

The scheme that the complainant proposes sounds rather onerous to administer, however.



	44
	77
	8.3.1.2
	… pSSSI designation …(of over 300 new sites)… including sites in all three countries. However, designation of  SACs without SSSI should also be considered”
	pSSSI is not a formal designation.

SACs designation without underpinning  SSSI is not government policy. 

	45
	78
	8.4.1
	
	It is considered that agri-environment schemes (AES) have a substantial positive impact on great crested newt status. A leaflet produced by The Herpetological Conservation Trust (HCT, 2007) has set out clearly the options that could help great crested newts. The general point made by the complainant, however, is that AES are not delivering effectively for great crested newts, and this is almost certainly correct. 

Unfortunately we do not have sufficient monitoring data to investigate this confidently. 

Evidence from limited research and from projects such as the Countdown 2010-funded work in Suffolk that England’s Higher Level Stewardship (HLS)scheme can be highly beneficial to great crested newts. There, we have seen a rapid and positive response by great crested newts to HLS pond options. Similar work has not been replicated in Wales. 

The real challenge is how to get this replicated in sufficient quantity across Wales to make a real difference to great crested newt status. 

A further problem, surprisingly not highlighted by the complainant’s report, is that entry level schemes typically have no options for pond management, meaning that its value for great crested newt conservation will be very limited. 

Making sure that AES delivers for great crested newt conservation is largely an issue of revising structures and processes and  utilizing and rolling out FCS modelling techniques to optimize biodiversity outcomes



	46
	
	
	How assessments of favourable conservation status are carried out at national, regional and local levels
	This is a matter of concern among specialists within the agencies. Consequently, this issue has catalysed holistic There is still no sound guidance. As a result of this and poor surveillance data, aspects of the Article 17 reports were questionable. Overall, the agency approach to defining CS and FCS has been poor. We therefore cannot respond confidently to this point beyond a very broad statement that we assess the elements of Conservation Status, as defined in the Directive. 

The recent commitment by WAG to BRIG linking FCS to BAP targets is both sensible and timely. What now is needed is to define current conservation status and what constitutes favourable levels.
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	...ponds regularly infilled
	We accept this happens; and when sufficient evidence exists, enforcement action will be progressed, but gradual loss through succession is a far greater decline factor than infilling in recent years (this point is noted at para 1.3.3.13 of the complainant’s report).

The continued employment if police officers in CCW and EAW is therefore fundamentally material to ensure continued compliance and enforcement. WAG should therefore play an active role in ensuring the continued employment of such staff
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	Funding for pond maintenance was stopped in 2000.
	Incorrect. Funds have been and are available through a variety of mechanisms. These include LA funding, funding under CCW Section 9 and 15 programmes, and special projects including North East Wales Pondscapes Project; Million Ponds Project. We concur that  cessation of some local authority grant schemes will have affected pond construction projects, but we do not have much information on this. 

Based on application of LA budgets and the pond resource within North Wales, this funding mechanism was only of very limited strategic value when considering action delivery mechanisms  
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	...agri-environment funding is not available for [pond maintenance] to encourage farmers to manage their ponds... conducive to encouraging great crested newts...
	Incorrect. The Tir Gofal  schemes have included payments for pond management. 

The majority of its known and predicted range is within agricultural landscapes.

However,  the combination of pond creation and management action will not  have had a major impact on great crested newt status.
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	79
	8.5
	Ensuring Favourable Conservation Status
	One principle issue is that after  20 years of monitoring we still do not have a very clear picture of the species status in north Wales. ,
There are  many conflicting factors - varying newt counts/reports of pond destruction/lots of reports of pond construction etc. 
What is required is a State of GCN in North Wales report using the newt counts, reports on numbers of ponds created/restored, licencing issues (ie housing developments etc), reports on pond destruction/decline etc.  Such a report needs to be prepared on a 5 year basis and have a direct link to survey effort, practical action and modelling. 
Report production could usefully be progressed by an interface of  BARS (if refined), modelling data; and surveillance/monitoring results. 

Something like this would  be really useful in using with planners/developers/WAG etc. Such work would effectively provide the means of assessing compliance  with conservation status management plans. 
 The UK group is looking to produce a status for gcn for the UK- looking at the usual FCS measures ( range, population etc) – this is needed for many tasks including setting targets nationally and at LBAP level. Once we have a methodology we are happy with we should be able to apply it to smaller geographical units too
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	8.5
	Ensuring Favourable Conservation Status
	The overarching issue that after 20 years has not been  resolved is 

What is the current conservation status of European Habitats and Species and What constitutes favourable levels?

We are making great efforts to progress the FCS approach in North Wales - but that isn't easy as you will be aware. We consider this urgently needs to be progressed as a matter of priority for a range of European habitats and species. Priority action includes undertaking further pilot work on

· Anglesey : for GCN and fens ; and. 

· Broughton  in respect of the development and implementation of restoration strategies
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	Enforcement
	Ensuring effective compliance requires enforcement. The current  police/CCW partnerships demonstrate the need for enforcement agencies to be intrinsically  linked to the overall delivery of GCN conservation action. Consequently, WAG must ensure the long term continuation of such partnerships during the current period of economic austerity.
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